
WICKLOW COUNTY COUNCIL

PLANNING & DEVELOPMENT ACTS 2OOO (As Amended)
SECTION 5

Director of Services Order No: L53L/2022

Reference Number:

Name of Applicant:

EX 49/2022

Gerard Coone & Nuala O'Brien

Nature of Application: Section 5 Referral as to whether "The knocking
down of front $arden and widening access for off-street parking at 195 Killarney
Park, Bray, Co. Wicklow" is or is not exempted development.

Location of Subject Site: 195 Killarney park, Bray, Co. Wicklow

RECOMMENDATION: Report from Edel Bermingham SEp

With respect to the query under Section 5 of the Planning & Devetopment Act
2000 as to whether'The knocking down of front garden and widening access for
off-street parking at 195 Killarney park, Bray, Co. wicktow,' is or is not exempted
development within the meaning of the Planning & Development Act 200O (as
amended)

Having regard to:

The details submitted with the Section 5 Declaration.
sections 2 , 3 and 4 of the planning and Development Act 2000 (as
amended)
Schedule 2, Parl l , Class 5 and Class 6 of the planning and
Development Regulations 2001 (as amended)
Article 6 & 9 of the Planning and Deveropment Regutations 2001(as
amended).

Main Reasons with respect to Section 5 Declaration:

- The knockin$ down of front garden and widening access for off-street
parking would be development having regard to the provisions of Section
3 of the Planning and DevdBpment Act 2001(as amended).

- The works would come within the description of class 5 of part 1:
schedule 2 of the Planning and Development Regulations 2001(as
amended). These exemptions however are subject to the restriction set
out under Article 9 of the Regulations which provides that development
shall not be exempted development if the carrying out of such
oevei6ImEiE6'ilit6nsist or comprise the formation, taying out or
materialwidenin$ of a means of access to a public road the surfaced
carriageway of which exceeds 4 metres in width. Given the public road

a)
b)

c)

d)



width exceeds 4m at this point, the proposal which includes the widening
of a means of access on to this public road woutd not be exempted
development given the restriction under Article 9 of the planning and
Development Regulations 2OO1 (as amended).

The Planning Authority considers that "The knocking down of front garden andwidening access for off-street parking at 195 Kilarn-ey park, Bray, cJ. wickrow,,

S ORDER:

Signed:
2022

That a declaration to issue stating:

That -The knocking down of front garden and widening access for off-streetparkin$ at 195 Killarney Park, Bray, co. wicklow" is development and is notexempted development within the meaning of the Planning & Development Acts2000 (as amendedk

Dated 1.7 ou, of September

of Services
Planning Development & Environment



Cocnlntnle Coocrue g>tLL Cr>\AWAID(lllctclot(I couocg cocrnsil
Forbaift PleanSla agus Comhshaol

Planning Development and Environment

September 2022

RE: Declaration in accordance with Section 5
of the Planning & Development Acts 2000 (As Amended)

I enclose herewith Declaration in accordance with Article 5 (2) (A) of the
Planning & Development Act 2000 in respect of the foilowing:

Exemption Ref. No: EX 49/2022

Applicant: Gerard Coone & Nuala O'Brien

Aras An Chontae / County Buildings
Cill Mhantdin/Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (0404l- 69462
Rphost/ Email: plandev@wicklowcoco.

Sulomh / Website: www.wicklow.ie

iri

Nature of Application:

Location:

"The knocking down of front garden and widening
access for off-street parking at 195 Killarney Park,
Bray, Co. Wicklow"

195 Killarney.Park, Bray, Co. Wicklow

1f

Where a Declaration is used under this Section any person issued with a
Declaration under subsection (2) (a) may, on payment to An Bord Pleanala of
such fee as may be prescribed, refer a declaration for review by the Board within
four weeks of the date of the issuing of the declaration by the LocatAuthority.

ls mise, le meas,

a(ni1il t t{ t,r', r
ADMINISTRATIVE OFFICER I
PLANNING DEVELOPMENT &y'NVI RONMENT.

,/

Ba ch6ir gach comhfhreagras a sheoladh churg an Stirlrth6rr Serrbhisi, Forbairt Pleandla agus Comhshaol.
All.^.t6.^^^d6^-ach^',ldha.d/.6..6d+^+h6ni.o+^.^+cd^a^a. Dr-^^in-n^t,^t^^a^^+0 c-.,;-^-*^^.



Cocnlrntnle Cor>cne Cl>itj' Ct ba.DcAn(lllqclota Couptrg Coopsil
Forbaift PleanSla agus Comhshaol

Planning Development and Envi'ronment

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING &
DEVELOPMENT ACT 2OOO AS AMENDED

Applicant: Gerard Coone & Nuala O'Brien

Location: 195 Killarney park, Bray, Co. Wicklow

DtREgroR oF SERVTCES ORDER NO. 153V2O22

A question has arisen as to whether "The knocking down of front garden and
widenin$ access for off-street parking at 195 Killarney park, Bray, C6. Wicklow',
is or is not exempted development.

Having regard to:

The details submitted with the Section 5 Declaration.
sections 2 , 3 and 4 of the planning and Development Act 2oo0 (as
amended)
schedule 2, Part 1 , class 5 and crass 6 of the planning and Devetopment
Regulations 20O1 (as amended)
Article 6 & 9 of the planning and Development Regulations 2001(as
amended)

Main Reasons with respect to Section 5 Declaration:

- The knockin$ down of front garden and widening access for off-street
parking would De development having regard to the provisions of Section
3 of the Planning and Development Act 2001(as amended).

- The works would come within the description of class 5 of part 1 :
schedule 2 of the pranning and Development Regulations 200J_ (as
amended). These exemptions however are subject to the restriction set
out under Article 9 of the Regulations which provides that devetopment
shall not be exempted development if the carrying out of such
development would consist or comprise the foimation, taying out or
material widening oi a means of access to a public road the surfaced
carriageway of which exceeds 4 metres in width. Given the pubtic road
width exceeds 4m at this point, the proposal which includes the
widening of a means of access on to this public road would not be
exempted development given the restriction under Article 9 of the
Planning and Development Regulations 2001(as amended).

Aras An Chontae / County Buildings
Cill Mhantdin / Wicklow
Guthiin / Tel: (0404) 20148
Faics / Fax: (OAA{ 69462
Rphost / Email: plandev@wicklowcoco

Suiomh / Website: www.wicklow.ie

a)
b)

c)

d)

T!9 PlanninE Authority considers that 'The knocking down of front garden and
$denin$ access for offstreet parking at 195 Kiliarney park. Biiy. Co. Wicklow,
is development and is not exempted devetopmeni. -

Ba ch6ir gach comhfhreagras a sheoladh churg an Strrlrth6rr Serrbhisi, Forbairt plean6la agus Comhshaol.
All'^"6'^^^d6^'6.h^"1/ha.ii.6-.-i+^+h6h.'6A^.^rc6^^-6. or-^^i^dn-,,^r^^-^^.o r^.,:-^----
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CocnlrAil-e Cor>cne Cl>iLL Ct>bADcAiD(llfctclorcr coopcu coupsll
Forbaift PleanSla agus Comhshao!

Planning Devetopment and Environment

SigneO: C Dated {t S"nt".ber 2022

NMENT

Aras An Chontae / County Buildings
Cill Mhantdin / Wicklow
Guthdn /Tel (0404) 20148
Faics / Fax: lO4O4\ 69462
Rphost / Email: plandev@wicklowcocc

Suiomh / Website: www.wicklow.ie

rt

ADM I N ISTRATIVE OFFICER
PLANNlNG DEVELOPMENT &

.:/.

.-l tr'.Ba ch6lr gach comhfhreagras a sheoladh chuig ari Str0rth6rr Seirbhisi, Forbarrt pleandla agus comhshaol.
All .^r.6.^^^i6^.a .h^,,ti h6 -id,6..^l +^ +!^ ni-^r^- ^3 c^-.:^^



Section 5 ApplicationEX 49/2022

Date : Bth Septemb er 2022.

Applicant: Gerard Coone & Nuala O'Brien

Address : 195 Killarney Park, Bray, Co.Wicklow

Exemption Whether or not :

the knocking down of front garden and widening access foroff-street parking

constitutes exempted development within the meaning of the Planning and
Development Acts, 2000(as amended).

Relevant legislation :

Planning and Development Act 2000 ( as amended)

"structure" means any building, structure, excavation, or other thing constructed or made on, in or under
any land, or any part of a structure so defined, and-
(o) where the context so admits, includes the land on, in or under which the
structure is situate, ...

"works" includes any act or operation of construction, excavation, demolition, extensron, alteration, repair
or renewal and, in relation to a protected structure or proposed protected structure, includes any act or
operation involving the application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure.

Section 3 :

3.-(1) ln this Act, "development" means, except where the context otheruuise requires, the carrying out of
any works on, in, over or under land or the making of any material change in the use of any structures or
other land.

Section 4 :

4.-(1) The following shall be exempted developments for the purposes of this Act-
;

(3) A reference in this Act to exempted development shall be construed as a reference to development
which is-
(o) any of the developments specified in subsection (l), or
(b) development which, having regard to any regulations under subsection (2), is exempted development
for the purposes of this Act.

llPage



(4A) Notwithstanding subsection (4), the Minister may make regulations prescribing development or any
class of development that is-
(o) authorised, or required to be authorised by or under any statute (other than this Act) whether by
means of a licence, consent, approval or otherwise, and
(b) as respects which an environmental impact assessment or an appropriate assessment is required,
to be exempted development.

Plonning and Development Regulations 2001(as amended).

Article 6

(1) Subject to article 9, development of a class specifred in column 1 of Part 1 of Schedule 2 shall be

exempted development for the purposes of the Act, provided that such development complies with the
conditlons and lrmitations specified in column 2 of the said Part 1 opposite the mention of that class In
the said column 1.

Article 9(1) Note see Regulations for full Article
Development to which article 6 relates shall not be exempted development for the purposes of the Act-
(a) if the carrying out of such development would-

(ii) consist of or comprise the formation, laying out or material widening of a means of access to a public
road the surfaced carriageway of which exceeds 4 metres in width,

Schedule 2'. Part 1

CLASS 5

The construction, erection or alteration, within or
bounding the curtilage of a house, of a gate,

gateway, railing or wooden fence or a wall of brick,

stone, blocks with decorative frnish, other concrete

blocks or mass concrete.

1. The height of any such structure shall not exceed
2 metres or, in the case of a wall or fence within or
bounding any garden or other space in front of a

house, 1.2 metres.

2. Every wall other than a dry or natural stone wall
bounding any garden or other space shall be
capped and the face of any wall of concrete or
concrete block (other than blocks with decorative
finish) which will be visible from any road, path or
public area, including public open space, shall be

rendered or plastered.

3. No such structure shall be a metal palisade or
other security fence.

2lPage



Assessment:

The Section 5 declaration application seeks an answer with respect to the following question i.e. Whether

or not the amendments to front garden wall and lowering of secton of kirb and

the knocking down of front garden and widening of access for off-street parking

is or is not exempted development

The works would also require the lowering of section of kerb and fill in an area of grass verge.

The first question to be asked therefore is whether the removal of the front boundary and widening

access is or is not development. ln this regard as such works would be works of demolition and

alteration, such operations would come within the definition of development as set out under Section 3

of the Act :-

3-(1) ln this Act, "devetopment" means, except where the context otherwise requires, the

carrying out of any works on, in, over or under land or the making of any material change in the

use of any structures or other land.

The alteration of the front wall to provide a wider entrance area would come within the description/

provisions of Class 5.

Article 9 provides that the exemptions under Schedule 2 ; Part 1 are clawed back where the works

would

(a) consist of or comprise the formation, laying out or material widening of a means of access to a

public road the surfaced carriageway of which exceeds 4 metres in width,

The road to the front of the dwelling is in excess of 4m, and therefore the proposal would not be

exempted development as it would contravene Article 9.

Recommendation:

With respect to the query under Section 5 of the Planning and Development Act 2000(as amended), as to

whether
the knocking down of front garden and widening access for off-street parking at 195

Killarney Park, Bray, Co.Wicklow

constitutes exempted development within the meaning of the Planning and Development Acts, 2000(as

amended).

The Plannlng Authority consider that :

the knocking down of front garden and widening access for off-street parking @
tstla@

is development and is not exempted development

3lPage



Main Considerations with respect to Section 5 Declaration :

a) The details submitted with the Section 5 Declaration.

a) Sections 2 ,3 and 4 of the Planning and Development Act 2000 (as amended)
b) Schedule 2,Part 1 , Class 5 and Class 6 of the Planning and Development Regulations 2001

(as amended)

c) Article 6 & 9 of the Planning and Development Regulations 2001 (as amended).

Maln Reasons with respect to Section 5 Declaration :

- The knocking downoffrontgarden andwidening access foroff-streetparking
would be development having regard to the provisions of Section 3 of the Planning and
Development Act 2001(as amended).

- The works would come within the description of Class 5 of Part 1 : Schedule 2 of the Planning
and Development Regulations 200i (as amended). These exemptions however are subject to
the restriction set out underArticle 9 of the Regulations which provrdes that development shall

not be exempted development if the carrying out of such development would consist or comprise
the formation, laying out or material widening of a means of access to a public road the surfaced
carriageway of which exceeds 4 metres in width. Given the public road width exceeds 4m at this
point, the proposal which includes the widening of a means of access on to this public road
would not be exempted development given the restriction under Article 9 of the Planning and
Development Regulations 2001 (as amended).

4lPage



Wrcklow Cor,rnty Cor tnctl
County Butldtngs
Wtcklow
0404-201 00

29t18[)O2',210 24 47

Recerpt I'Jo L-110130073/

GERART) CCX)NIE & NUALA O'BRIEN
195 KILLARNEY PARK
BRAY
CO WICKLOW

EXEMPTION CERTIFICATES 80 Ot)

GOODS BO OO

VAT Exemtrt/Norr-vatable

Total 80 OO EUR

Tendered
PostalOrder

Change

80 00

000

lssued By Cashter5MW
From Customer Servtce Hub
Vat reg No 0015233H



Wicklow County Council
County Buildings

Wicklow
Co Wicklow

Telephone 040420148
Fax 0404 69462

Office Use Onlv

Date Received

Fee Recei

APPLICATION FOR]VI FOR A
DECLARATION IN ACCORDANCE WITH SECTION 5

LOW CO Li i\i]-\' COI; l''l Cl L

- CUS-ftTEtrSERtu'itf

2I AU6 2022

DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

(a) Name of applicant:

Address ofapplicant:

o
1\

2. Aeents Details (Where Applicable)

(b) Name of Agent (where applicable)

r( \

2 $ A'io ?'tz

I

Address of Agent :

Note Phone number and email to be filled in on separate page.

WICKLCIT COUNTY COUNCIL

2I AUG 2022

PLANNING DEPT.



ion of Development

3. Declaration Details

{rq you the owner and/or occupier of these lands at the location under i. above ?

6J'un.

lf 'No' to ii above, please supply the Name and Address of the Owner, and or
occupier

11.

111.

lv. Section 5 of the Planning and Development Act provides that : If any question
arises as to what, in any particular case. is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an

payment of the prescribed fee, request in writing from the relevant planning
set,out tlre query
-rc I*- c,[o,;A

(or

a- \/

detoils submitted by way of separate submission.

Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration

Additional details may be submitted by way oJ'separate submission

IJJTil?,ij;",1T1'[:3:"',|;:ffi'J:?];,,Jri1"lil'?r"'P:
--',u lt-"L cr-,r.!o.r etc-ll (Z-.."1g.s '6i"\-"-..T 

,
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vi. Does the Declaration relate to a Protected Structure or is it witlrin the curtilage of
a Protected Structure ( or proposed protected structure) ? NC)

vii. List of Plans, Drawings submitted with this Declaration Application

viii. Fee of € 80 Attached ?

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A. Extension to dwelling - Class I Part 1 of Schedule 2

o Site Location Map

o Floor area of structure in question - whether proposed or existing.

o Floor area of all relevant structures e.g. previous extensions.

o Floor plans and elevations of relevant structures.

o Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwellings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as
amended) now applies to land reclamation, other than works to wetlands which are still


